COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

October 27, 2015
To: Mr. Lloyd E. White, GDC1230333, Georgia State Prison, 301 First Avenue, Reidsville, Georgia 30453

Docket Number: Style:  Lloyd White, et al. v. The State

Your document(s) is (are) being returned for the following reason(s).

1.0 Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be notarized
by a notary public.

2.0 Portions of the record included were not tabbed and indexed. Rules 30 (¢) and 31 (¢).

3.0 A stamped “filed” copy of the trial court's order to be appealed was not attached to your Application. Rules 30
(b) and 31 (e)

4. O A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5.0 Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. O here were an insufficient number of copies of your document. Rule 6

7.0 No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to

the District Attorney and include his/her name and address on your Certificate of Service.

8. Your Certificate of Service did not include the complete name and /or mailing address of each opposing
counsel and pro se party. Rule 1(a) and 6

9.00 Your document exceeds page limits. Rules 24(f) , 30(e) and 31(¢c)
10. O Your request for court action must be submitted in motion form. Rule 41 (a)
11. 0 No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time

will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. O The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. 0 Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. O Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).
15. O Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(j) and 31(j).

16. O Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012
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Your document(s) is (are) being returned for the following reason(s).

1.0

9.0
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13. O

14. O
15. 0

16. O

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit should be

notarized by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (¢)

A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. - Rule 6

No Certificate of Service accompanied your document(s)'.‘ Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

Your request for court action must be submitted in motion form. Rule 41 (a)
. b

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

date of the discretionary application.

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b) _

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

Your document(s) was (were) not securely bound at the. top with staples or round head fasteners. Rules i(c),
30 (e) and 31 (c) '

Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(j) and 31(j).

For Additional information, please go to the Court’s website at: www.gaappeals.us
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associated with the man or woman who would have been
holding the gun at that time -- or in our case it's a
man -- but anyone holding the gun at that particular time
would have been responsible for the murder that would
have occurred as a result. All1 for one, one for all.
And so in an armed robbery case, everybody is just as
responsible for the acts of the gunman keeping people
down, just as responsible for the person collecting the
cash and going through and searching. A1l for one and
one for all.

Now, we're going forward in this case on Count 1,

armed robbery. An n armed robbery is is when a

Weﬂ with the intent to

commit theft, that person takes property of another from

s e S i 1 ottt

1the person or immediate presence of another by use of an
-_ T e e
offensive weapon. Let me break that down into the

elements. This is the things that you're going to be

. talking about there in the jury room. We11, how do we
know know we have an armed roQEpry9 What questions do we need
to ask.;aéiher we%ﬂ;;;N;he evidence that proves this,
whether an armed robbery took place?

_The first question, was there a taking? Was

something taken from the scene? In other words,

*4/—9
something has to be taken in order for there to be an

armed robbery. If there isn't a taking, it's an attempt.

__armed rob | T A e

CARL R. FORTE, FMR, CRR, CCP, CBC 841
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A That's what's in the report, yes, sir, the initial
~—report. — |

Q Unusual that there's a 39-hour delay between an armed
\\&[obbery and a k1dnapp1ng and calling the pollce? : *///

A Yes sir.

\Er-—_xﬁa_BEF;aps -- well, your interview with Ebonee and
Seneca was approximately -- you have indicated the 18th is when
you started your interview process, of October? .

A Yeah, I believe that's when I actually made first
contact with them, yes.

Q A1l right. And I guess doing the math, roughly two
and a half, three weeks later? £
A Yeah. Yes, sir.

Q A1l right. After your reviewing the case and

collecting evidence, if you will, were any latent fingerprints

 provided or r ?
A__ Wo, sic.

\\;Q So no examination, obviously, if none were recovered.

/1

ect.

\\\Jg A weapon ever recovered? /7
\\ A No, si[;;7p‘-_—-—_—__—-—__'j
Q_ A1l right. Never learned, as far as what happey

\ith --

MR. HALEY: 1 apologize, Judge. Strike the

question.
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Q Okay. What did she say?
A This time, she'd stated that it was herse1f Curt

e L

‘Lloyd Ethan White, Capucine White, and Kiara and London, they

et i e e m o

all discussed doing the robbery inside her apartment whi]e at

"2046 Drennon Avenue, where she 11ves She stated that her

et et e e

sister was, I believe, present for portions of it, or if not,

T e
e i

-
she heard the whole conversation. _
They'd talked about doing the robbery. She sa1d

e i e ——
s e gt e

/‘/——-—-——\.____
everybody but London was present. The initial p plan was Curt

e o e e T e 5

Lioyd and Kiara and her to go into thg/gpartment but then

i,

it -- it was Lloyd, Curt, Kiara, Capucine and Dav1§h§’fh§t went

s e e

w
to the/gggrtggnt‘tﬁﬁﬁiﬁer, into thie ‘apartment e/wplex

Rt N

_ She stated -- Davisha stated she went to the door

e e

SRR
initially, purchased drugs. And as she was walking back out
“the*secﬁ“a’tile. she comes back to the door, Lioyd and Kiara

e

e ety e T

are with her. Davisha said that she knocked on the door. The -
fzaar;he~3§ﬁigtﬁea—?t°"tﬁ“"smm1ler~female~”8eﬁeca, came to the
door They made their way into the apartnent

“—————~0n the second interview, shé didn_;_gggﬁhmﬁ‘deta11 of
what hape;;e;*;h;;EE‘Tﬁe‘ﬁﬁar uent And she sa1d that she kind

SR

"of tuned everything out at one po1nt N o
772 Did she tell you who | had a gun?

(A She stated that Lloyd was was armed mth a handgﬁ
"Q  And she told you that Lloyd went in the apartment?

A Yes.
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know beyond a reasonable doubt what's going on. Beyond
all doubt, no.
Reasonable doubt is the same standard that is

applied in every courtroom across America, and it has
been since our Constitution was written. There is
nothing magical about beyond a reasonable doubt. Beyond

all doubt? You'd have to have a videotape or actually,
realistically, to have proof beyond all doubt or to a
mathematical certainty, all 13 of you would have to have
been present at the planning, at the execution and at the
division of the proceeds. It's not the burden in this
case. It's a doubt based on ¢ommon sense and reason.
Let's talk about the State's case. Gentlemen, let's
talk about the time line -- ladies and gentlemen, Jet's

" talk about the time 1ine that happened in this case.

Let's start on Tuesday, September 25th, 2007. We're
going to start at 1794 James Ray Drive, which is the
place where the armed robbery occurred, where Seneca and
Ebonee and Chris 311’1ived, along with 1ittle Alex, who's
important. Ladies and gentlemen, Ebonee and Seneca had a
party that evening at their house. There were people
there. They had money orders for the rent. It's the
25th, about time that rent's going to come due. Rent
money was around.

Now, who knows who was at that party. Who knows who

CARL R. FORTE, RMR, CRR, CCP, CBC 882
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The defendants' attacks on the victims continue.
There were_some minor discrepancies in.the testimony. No
question about it. However, ladies and gentlemen, this

was an extremely traumatic event. Those of you who have
been through an extremely traumatic event such as an
armed robbery understand that when you talk with
everybody who was involved in that event, there are going
to be minor differences among the various individuals who
talk about it.

They're going to remember that gun for sure, and

- P T s e
they're going to remember mostly what folks were doing in

there. But what color the gun was beyond that bright
silver barrel, they're not-going to remember a 1ot more

than that. They're going to see some things, but the

‘differences are they're not going to remember everything.

Some other things. Passage of time. Unfortunately,
this case has got a little bit of age on it, and so
people are going to.remember things a little bit
differently as it goes on. But they remember the
material portions of the evening. Ehey reggnber the gun;

they remember that Kiara was wearing a red Pizza Hut
shirt -- sorry -- a black Pizza Hut shirt with a red
Pizza Hut logo; they remember that everyone was dressed
in all black, that they -- that the male had the gun, the
male was the one with the mask, aﬁd the male was the one

CARL R. FORTE, RMR, CRR, CCP, CBC 873
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Mr. White guilty of armed robbery. Weli, according to
Davisha, the silver-and- white handgun was used and put in

a A drawer; no one ever ver produces it aga1n Hr Christopher
Cooks > wants you to be11eve it's a 40 -- he sees the .40

caliber: he r t: , by the, I uess

.the end of t He knows It's

\—.—\‘

a silver handgun. No prints. No victims ident1f1ed
<

Hr. White -- Mr. White has never been identified as s

having gold teeth or gold griliwork.
—

Now, let's ook at some of the other little small,

what I call small discrepancies, but they're important
because they're the parts of a puzzle to give you th5¥
complete picture. I'm sure that the State's going to ask
that picture says guilty on it. But I'm going to ask you
‘to find that they can't produce all those pieces that do
that.

Ebonee indicates that she did go outside to 100k for
these individuals after the incident. Didn't -- and
evidently spoke to someone that said they didn't see
anything. Seneca says she doesn't go outside. No one

~ goes outside. So it's -- it's the conflict in their own

stories. At some point Ebonee indicates that -- I'm
sorry -- Seneca indicates that Ebonee wasn't working at
the time. She was, you know, working at this blue lab or
blue -- it was Tike a call center, work call center, but

CARL R. Mp RMR, CRR, CCP, CBC 860
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someone’'s like, Oh, yes, you're right, and we're looking
for drugs and money in a frenzied, panicked rate, but
we're not going to go into a bedroom?

The stories just -- they don't make sense. By the
way, we were having a party, weren't selling drugs, but
we were having a party, we were drinking a 1ittie beer,
some Cuervos. This person was smoking pot but no one
else smoked pot. But did you catch Ebonee? Yes, I
smoked. No, I didn't smoke. Just be honest and
straightforward. That's what you're entitled to as
jurors. The witnesses are to be honest and
straightforward. You didn't get that in this Arial from
the State's side with their witnesses.

Let's talk about the withesses. Ebonee says an

"individual came in with a mask. She could see the eyes,

nothing else but gold teeth and a handgun, of course, is
what she's claiming. Seneca, the same thing,
essentially. Mr. Cook -- Christopher Cooks says he sees

these things -- he calls it a grill at this point -- but

a short-sleeve shirt and tattoos. But he r rs the
caliber of the gun. :

Now, if you want to believe Davisha, Mr. Lloyd White
leaves the apartment with a sweatshirt on, black pants.
It's this conflict the State wants you to disregard. Oh,
yeah, don't apply these conflicts. We want you to find

CARL R. FORTE, RMR, CRR, CCP, CBC 859
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everything, that somehow Davisha froze up. The State
wants you to believe parts and parcels, but not the whole
version of what someone is telling you. Back in the
apartment, according to at least Mr. Christopher Cooks,
he recognizes Davisgha. Davisha's the one running around,
doing everything, searching and looking. And it's this
other person, female, that's not doing those things. Her
motive was to protect her sister, who now everyone in the
community seems to be aware of that was involved in this
incident.

Let's look at some of the other motives and -- of
the other individuals. A A 39-hour delay between this
horrible incident that happened and the reporting of 1t?
What has that effectively done? It prevented the

:detective from doing his job, 1t s prevented the

crime-scene technician from doing his job, and it's
£ \

prevented you, the jurors, from doing your job. Which is

— T
those important prints that were on that door, those

marks that were on that door, those fingerprints that

were perhaps in that apartment, the location of where

these individuals went, and if I could, if this was a

robbery where people were running around -- and I guess
"“\_______\

perhaps from the State's perspective, thank goodness
these people didn't go into the child's bedroom -- but
does it make sense that while all this is happening,

CARL R. FORTE, RMR, CRR, CCP, CBC 858
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process. And you'll hear that. I think hopefully you
heard it the first time. London, he's -- he -- not,
well, this is what I saw, this is -- but it starts with
London, he said. Well, wait a minute. Either you're
aware and you know and you saw and you observed, or
you're getting it from someone else. 1 submit to you
that's the problem here.

Danisha, as was explained, with the phone, wandering
around, nonchalantly listening in on a robbery being

planned. the way, a gun is su osed]y put back in

what transpired with that after this terrlble inclggnt
M

h_’,__nlace And another th1ng Does it make sense?

According to Danisha, Dan -- I apologize. Davisha had

‘her own room éeparate and apart from Danisha, according
to Danisha. So if someone is, I submit to you, planning
to do this event, does it make sense that they're géing
to go into their little sister’'s room to plan this event?
The nuggets of truth, perhaps it's this bathroom incident
that took p]ace; but her story, her version, doesn't
jive. Doesn't make sense. Doesn't fit with what the
other witnesses have testified.

There's too great of a conflict. Because what did
she also relate? She's trying to assist and diminish
Davisha by -- her participation by saying that Kiara does

CARL R. FORTE, RMR, CRR, CCP, CBC 857
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robbery. Thank you.
<

robberies, parties to the crime and the conspiracy rules
that I talked with you about earlier apply. A1l for one
and one for all. Those who aid, those who abet, those
who help, those who plan, those who conspire, are all
equally guilty of an armed robbery if they are either
parties or conspirators with regard to that charge.

Mr. Bethune, if you could get the lights, please.
Thank you, sir.

Now, ladies and gentlemen, that's my opening close.
Just covering a 1ittle bit of the law. But that's the
law that's applicable to the charge in this case.
Parties to a crime, conspiracy, and armed robbery.
Defendants' counsel are going to have a chance to get up
in just a little bit. They're probably going to talk
maybe for an hour apiece. After that, I will come up and
address you again and walk you tﬁrough the facts of this
case and match them up to these legal principles, the law
in this case: .party to a crimgiwggg§giracy, and armed
robbery. After that, I'm going to ask you to do the
—— ' :
right thing in this case, which is to find Defendant

Lloyd White and Defendant Capucine White guilty of armed

THE COURT: A1l right. Thank you, Mr. Timmons. A1l

right.
And so who wants to go first? Are you going to go

CARL R. FORTE, RMR, CRR, CCP, CBC 843
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And finally, anybody who advises or encourages
another person to commit a crime. So their advisers,
their planners, or the folks that are giving them support
-- come on, do it; you need to do this: this is going to
be good -- they are all parties to the crime. They all
bear responsibility for the crime under Georgia law.

A second concept that ié also very important is what
we call conspiracy. And what a conspiracy is, under
Georgia law, it's an agreement between two or more
persons to do an unlawful act. They conspire. They get
together and they agree that the two of us or the three
of us or the four of us or the five of us, or six or
however many, are going to commit this particular crime.
Any act done by any party to the conspiracy to further
the unlawful enterpfise is considered to be an act of all
of the conspirators. In other words, anybody who's a
party to this conspiracy, the folks who get together,
make this decision to work together, are all on the hook.
A1l for one, one for all. It works hand in glove with
party to a cfime. So the gunman and everyone who
conspire with them are all conspirators and thus
responsible for any act taken by anyone.

Now, thankfully, we're not here today on a murder

case. We're here on an armed robbery case. But had that

gun gone off in that apartment that day, everybody who is

CARL R. FORTE, RMR, CRR, CCP, CBC 840
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question, but --
Q Did you head over there to search for the weapop?
T ——————

I did not.
—\
Q Why not?

A Again, it was probably two and a half, three weeks

after the incident. Qgr training, most 1ikely the weapon's

already gone.

Q With regard to Danisha -- keeping going with that --
she told you that Kiara wanted to do the robbery. Who did she

say planned the robbery?

A She had stated Capucine had planned the robbery.

Q Okay. How do you know what day of the week September
25th is, 20072

A Through a calendar.

Q Okay. And with regard to September 26th, 2007, how
do you know what day of the week that 1s?

A Same. '

Q Okay. And what day of the week is September 25th,
20077

Tuesday.

Q Okay. And what day of the week is September 26th,
20077

A A Wednesday.

Q A1l right. With regard to Capucine, Mr. Saul asked

you if Capucine came to the precinct with the Thompsons on the

CARL R. FORTE, RMR, CRR, CcP, CBC 780
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knew that that was true or not, whether he knew he was there or
not?

A Sure. I'd agree to that, yes.

Q A1l right. Based upon your investigation, at least
initially, was your response that this had something to do with

drugs or drug activity, this robbery?

Yes.
Q And speaking with Ebonee and -- or anyone else that -

was inside the apartment during the period of this robbery, no
one had identified either Capucine or Lloyd as being those
participants, correct?
A True.

MR. HALEY: 1 have nothing further, Your Honor.

THE COURT: A11 right. Any redirect?

MR. TIMMONS: Briefly, Judge.

REDIRECT EXAMINATION

BY MR. TIMMONS:

Q Let's talk about e_uggggg\fgsz~§econd. Did

Danisha tell you what happened to the weapon in her interview?

—A Yes

/.’
Q What did she tell you happened to the weapon?

A I believe she said, when they had returned back, it
e - T e ————————— e

was placed into a middle drawer of a dresser.

Q Okay. And did Danisha look for it the next day?
P "M—“_________\

A I --TIdon't even -- I don't think I posed the
—— - \\

CARL R. FORTE, RMR, CRR, CCP, CBC 779
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MR. SAUL: Same -- before "helped."

THE STAFF ATTORNEY: I got it, Your Honor.

MR. SAUL: Mere association --

THE COURT: That such person intentionally helped.
Okay.

MR. SAUL: Those are all my objections.

THE COURT: That's all his objections. A1l right.

Do you have any objections, Mr. Haley, while
Mr. Timmons is still Tooking? 1I've obviously deleted all
this, you know, verdict 2, verdict 3, and all that. You
see that?

MR. TIMMONS: Yes, sir. .-

MR. HALEY: Yes, sir.

THE COURT: That's gone. And then lesser offénses,
we don't have a lesser included in this, so on page 20,
that's gone.

THE STAFF ATTORNEY: State has requested a lesser >
included offense of robbery by intimidation. a

THE COURT: You do want robbery by --

MR. TIMMONS: {Egge, I put it in there just in case

somebody else wanted it. I don't now.. I don't think

they -- I think the evidence in this case is that the

robbery occurred --

S}

THE COURT: 1It's either a robbery -- an armed

robbery or it's not.

CARL R. FORTE, RMR, CRR, CCP, CBC 829
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MR. SAUL: Well, I guess attempted robbery could be
a lesser included. Ms. Capucine White was outside. And

some of the evidence is that she may have planned it but

\\\/ canceled the plan --

THE COURT: That's true.

MR. SAUL: -. was there.

THE COURT: But that wouldn't be attempted, so I'm
not going to give a lesser offense in this case.

You see that on page 20? We don't need a lesser.

THE STAFF ATTORNEY: I've deleted it, Your Honor.

THE COURT: See, if the victims had said, No, I
never saw his gun but, you know, I wasn't gaing to argue
with somebody that said, Lay down on the floor, then
arguably it would just be a robbery by intimidation or
fear, coercion.

MR. TIMMONS: I'11 withdraw State's 4, Your Honor.

THE COURT: Okay. So less, that's out. Now, at the
beginning, I think I should say --

MR. HALEY: Your Honor, on 19 it has -- I know the
other counts are out. I just -- I guess -- it says,
verdict Count 2 and Count 3 on 19 and 21.

THE COURT: Yeah, yeah, that's gone.

MR. HALEY: Okay. I just didn't --

THE COURT: On the very beginning, Matt, on the
first page, y'all, it's now -- instead of page 2, it's

CARL R. FORTE, RMR, CRR, CCP, CBC 830
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going to be page 1. It's going to say: *“The Grand Jury
has indicted the defendant Lloyd White and Capucine
White" -- we need to put both of them.

THE STAFF ATTORNEY: Okay.

THE COURT: You see that, Matt?

THE STAFF ATTORNEY: Yes, sir.

THE COURT: -- "with the offense of armed robbery."
And then delete --

THE STAFF ATTORNEY: Oh, I've deleted that.

THE COURT: -- the kidnapping. You've deleted that.

THE STAFF ATTORNEY: Yes.

THE: COURT: Okay. So put, "The Grand Jury has
indicted the defendants" -- plural -- "Lloyd White and
Capucine White with the offense” -- it's not plural --
"the offense of armed robbery." You agree?

THE STAFF ATTORNEY: Uh-huh.

THE COURT: Okay. Now, then, my suggestion is that
I say --

THE STAFF ATTORNEY: I know that you like to add in

the first sentence --
THE COURT: That's why I'm writing it out. We need

to do a new indictment too. Don t you want me ]ust to

,d8¢6f§:IHHt? You want me to redact the indictment so

,/1,s_onl¥_a a1nst the two of them for armed robbery and_

eliminate Counts 2 and 3?

CARL R. FORTE, RMR, CRR, CCP, CBC 831
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IN THE SUPERIOR COURT OF SAID COUNTY
THE GRAND JURORS selected, chosen and swornt for the County of Cobb, to wit:

vallen Nicole Bohannon
James Bolt, Jr.

David Brent Cardwell

Kim S. Carlyle

Samuel Erskine Cooper, m
Pamela Marsh Crane
Catherine Lea Dailey

Aja Boyd Kneeland
Richard Lynn Lewis
SuearcEMartin

Betty Jean Milford

inthenameandb

Ignace Kyunghoon Min
Vanessa Zamora Muniz
David Ray Owens- Clerk
Alex Jon Perkins-Foreperson
Raymond Lee Phillips

Feresa-AnnReed

Stephen Howell Richardson

Judy-H-Solomon,
M

Kenneth L. Tuggle

Ashleigh F-Wittans

chalf of the citizens of Georgia, charge and accuse LLOYD WHITE,

SAPUCINE WHITE AND DAVISHA THOMPSON_ with the offense of ARMED

ROBBERY for that the said accused, in the County of Cobb and State of Georgia, on

3

and about the 26th day of September, 2007, with intent to commit theft, did take g

property of another, to wit: United States Cuirency and a money order, from the R

. . . ¢

immediate presence of Geneca Cooks and Ebonee Clark, by use of an offensive £

! = g

weapon, to wit: a handgun; contrary to the laws of said state, the good order, peace and Eﬁl
e -]

dignity thereof. ra?

J

¢

L

T

Web Site: www.cobbsuperiorcourtclerk.com t‘

Court Division Real Estate Division UCC Division 5
PO. Box 3370 P.O. Box 3430 PO. Bo;w::‘))’(')‘

Manettjx, bforgla 30061 Marietta, Georgia 30061 Marietta, Georgia 30061

770-528-1300 770-528-1360 770-528-1363
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lva p. Dornbuscll :
Warrant No. 07-W-12534 a0 A

Jay C. Stepl'lenson

Ceerk or CRIMONALAWARRANT .., .
Coss JubiCIAL CIRCUIT T, G
o AGISTRATE COURT OF COBEB COUNTY o Warrant No. 07-W-12534
GEORGIA, COBB COUNTY Police Case No. 07136927

Personally came R [, Duncan who makes oath before 2 Magistrate of this Court that Lloyd Ethan Marvin White {hereinafier called
the accused) AKA: Unknown did, on 9/26/2007 at 12:15 AM at 1794 James Ray Drive I-10.Marietta in the County of Cobb,Georgia,
commit the offense of ARMED ROBBE violating O.C.G.A, Section 16-8-4] for that said accused did with the
intent to commit theft, take $180 US Dollars and a Money Order worth $665, the property of Seneca Cooks and Ebonec Clarke, from
e immediate presence. person of Seneca Cooks and Ebonee Clarke by use of an offensive weapon: silver and black seniaulomatic
handgun, to wit: with the help of two other suspecs, enter the apartment of Seneca Cooks and Ebonee Clark.med asilver and‘
black semiautomatic handgun at them, forcing them to lay on the floor. cover their heads and robbed them of $130 US Dollars and a
money order worth $665 US Dollars ; commi the offense of KIDNAPPING -KIDNAP(F) violating 0.C.G.A. Section 16-5-49 for

that said accused did commil the offense of kidnapping. for that accused abducted and stole awny Seneca Cooks without lawful

authority or warrant and held such person against his or her will, to wit: did enter the apartment of Seneca Cooks without authority, ?
point a black semi-automatic handgun at her, and force her to lay down on the living room floor which involved an asportation of the 5
victim of approximately ten { 10) fect from behind the front door to the middle of the living room floor.: commit the offense of

KID ING -KID F} violating O.C.G.A. Section 16-5-40.for that said accused did commit the offense of kidnapping. for
that accused abducted and stole away Ebonee Clarke without lawful authority or warrani and lield such person against her wilL. to wit:

did enter the apartinent of Ebonee Clark without authority, minl a black semi-automatic handgun at her, and force her to lay down on b

the living room floor. This involved an asportation of the viclim of approximately ten (10) feet from the hallway to the widdle of the

living room floor.;

and alfiant makes this affidavit that a warrant may issue for the arrest of the accused.

Yodre O

AfTiant: R L Duncan -
Badge No. CC1149 :

o

Magistrate Beputy-Clerk

Swom to and subscribed before me. this 20th day of October, 2007.

To any Sherill, Deputy Sheriff, Coroner, Constable, or Marshail or said State —

GREETINGS:

For sufficient cause made known 10 me in the above affidavit, incorporated by reference lerein, and other swom testimony established
probable cause for the arrest of the accused. You are therefore commanded to arrest Llovd Ethag Marvia Whit accused named in
the foregoing affidavit charged by the prosecutor therein with the offense against te laws of this State named in said affidavit and
bring the accused before me, or some other judicial officer of Georgia, to be deait with as the law directs. HEREIN FAIL NOT.

This 20th day of Octaber, 2007.

AS the issuing judge/ofBant, Web Site:  www.cobbsuperiorcourtclerk.com — \_/\/
lel ;‘fol)hievli:ig; vertfy that this docxoment is an originat criminal waerant I?ei:])’ g’ls't?' fd}’o#nm'd signatures. Judge/AMant __UCC Division
P.O. Box 3430 P.O. Box 3490
o Corin 3. . Geo 061 Marietta, Georgia 30061
i Ceorgi Marietta, Georgia 30 : , G (
Marietta, Ceorgia 30061 i g otia, Georgla |

770-528-1300 ! 770-528-1360
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IN THE SUPERIOR COURT OF COBB COUNTY, GEORGI@ iED D SiT1eR tay-23-

it 28u9-v
€

TION
lerk

Y

WARRANT NO. OIwW (253y

crminaL acTionno. _ 2 B-S-1155-y \;

Jay L. Stephenson
grk of Superior Court Cobb County

INAL DISPOSI

The State ¢

S
OFFENSE(S)

/ I,g\/r,) \A/HITE a1 Armen R

Q-12) KWONAPAING
O PLEA 2 NON-JURY m V{ oicT C"[b) F) \ D NAPP N &

—— e - ————

) NEGOTIATED GUILTY ON J OTHER DISPOSITION

Q GURLTY ON COUNT(S) COUNT(S) Q"\L— ) NOLLE PROSEQUI ORDER ON

U NOLO CONTENDERE ON -1 NOT GUILTY ON COUNT(S)

COUNT(S) COUNT(S) «J DEAD DOCKET ORDER ON
O TOLESSER INCLUDED J GUILTY OF LESSER INCLUDED COUNT(S)
ONCOUNT(S) ____ iy OUN](S),
£9 orocn > VDreced Verdidon cis S TR A
FELONY SENTENCE O MISDEMEANOR SENTENCE

WHEREAS, the above- 2] ha found guity of the above-stated offenses. WHEREUPON. f is ordered and adjudged by the Court that the said del heraby ser to
enl'uapen’odoi ;ﬁ 3 i g[‘_ﬂt}_‘ gﬂg S____, e

in the State Penal System or such other institution as tha Commission of the State Depantment of Comections or Count may direct, to be computed as provided by law, HOWEVER, It is further

ordered by the Court % (e AV Ay F?or"ﬁmo Seeied S O 7——°:

2) THAT upon service
PROVIDED that the saxs defe

R the above seniencs. ihe remainder ol may be served on probation
mplies with the following ral and othar conditions harein imposad by the Count as part of this sen

D?ENERAL AND/OR OTHER CONDITIONS OF PROBATION

k-]
>
3 %Dﬂ not viciate the criminal laws of any govemmant unit.

Awdid injurious and viciaus habits-especially ha gor plion/nk ton and and other dangerous drugs unlase proscribad lawfully.
Q)’Avoid persons or places of disreputable or harmiul character,
d J Report to the Probation-Parole Supervisor as diracted and pennit such Supervisor to visit him (her) at home or elsewhere.
% Work fakhfully at suitable emplioyment insofar as may be possible.
) Do not change his (her) present place of abode. move outside the jurisdiction of the Count, or leave the State for any period ol time withaut prior pemi ) of the Pr Sup
( t 7) Support his (her) dependants io the bast of his (her) ability, —_— 5% Vidlim Assist Surcharge p nt lo 0.C.GA 15-21-131
_“mm—eT0% Jail Sutcharge pursuant to 0.C.G.A. 15-21-93 === DUl Surcharga pursuant 1o O.C.G.A. 1521-112
mpu Month Probabion Fee not to excead 60 payments _ T 850 or 10% POPIDF whichevar is less pursuamt 1o 0.C.G.A.15-21.73 {aNINA)
I O_O___- e Probation Surcharge pursuant 1o O.C.G.A. 42-8-34 / 15-21 A6 T 10% POFIDF of original fing pursuant 1o 0.C.G.A, 15-21-73 (a)(1)(B)
g 10% Brain and Spinal wyjury Trust Fund pursuani to 0.C.G.A. 15-21-149 T oswot original fine for GA. Driver's Education Commission pursuant o 0 C.G A 15-21-179
5’ 50% Drug Swcharge pursuant Lo O.C.G A. 15-21-100 . TTTESES100 Court Costs pursuant o O.CG A 156-77(h) (7)
G IT IS FURTHER ORDEED that the delandant pay & five in the amaunt of _==————==" o1y pow veart rocgiten in the of T ad
§ resitmion 1 the Cobb General Fund for costs for Count Appomiad Attoiney it the amowd not 1 6xcesd is lo pay alf finas,_penglies and
2resdmiona:acondnmdpmbamnalmemmd$ per month beginning
§ SEE ADDENDUM "A” FOR SPECIAL CONDITIONS OF PROBATION
IT 1S THE FURTHER ORDER of tha Court, and the dafendant is hereby adviud'ma' the Count may. at any time. revoke any conditions of this probation and/or discharge the delendant from
probation. The probalioner shail bs subjact to artest for violation of any condition of probation herein granted. It such probation is revoked, the Court may order the execution of the sentence
= 8 which was originally imposed or any portion thereof in the manner provided by isw after deducting tharefrom the amount of fima the defendant has served on probation.

The defendant was jfkesented by the Honorable _ H od C\'I Altomey at Law, | b — Counly. by (Employmenty” (Appoiniment)

Reported By: ﬂ'a _%ﬂﬁ . By the Court .20

I\ od

Duplicats - Qistrict Alorna:

Judge, Cobb Supernor C

/S

Assistant Disirict Attornay a L,v,’l\ylm L. ()7«;"10'\)‘




CASE NO(S) OB—Q "1 l 55"‘“”0
WH OIW 12534

by Wrire

PROOF BY A PREPONDERANCE OF EVIDENCE OF A VIOLATION OF ANY OF THE SPECIAL
CONDITIONS CHECKED BELOW WILL AUTHORIZE THE COURT TO REVOKE YOUR
PROBATION AND YOU MAY BE REQUIRED TO SERVE UP TO THE BALANCE OF THE SENTENCE
IN CONFINEMENT. .

— Defendant is to perform at minimum hours of community service per month beginning
or CSAI weekends at the direction of the State Probation Department.

Defendant is to submit to random drug/alcohol screens at their own expense.
Defendant is to receive drug/alcohol evaluation, treatment, counseling at the direction of the Probation Department

' at their own expense.
s{ _ Defgndant is to be evaluated within 2O _days fromQ&%_&)g‘?‘gtmem if any shall commence within

days after the evaluation. ‘
Defendant is not to have any alcohol or drugs at allLU\.\g&s cho-;m_o‘

Defendant is not to operate any motor vehicle until he/she is licensed and insured in the State of Georgia.
Defendant is to have no contact with the victim(s)

—— Defendant is to complete the requirements for a GED. :

——_ Defendant is to reside at a Diversion Center, subject to all rules and regulations thereof, and upon completion of the
Diversion Center program, will be supervised by the Probation Department.

Defendant is remanded to the custody of the Georgia Department of Corrections Probation Boot Camp for a period
of 120 days computed from the time of initial confinement in the unit. The department may release the defendant
no earlier than 90 days in recognition of excellent behavior. The period of confinement shall be followed by a
period of intense supervision as outlined in the attached special Conditions.

Defendant's probation may be terminated after years if all fines and fees are paid in full, all conditions of
probation have been complied with and at the direction of the Probation Department.

Other conditions of probation ‘

So imposed, this__ed e dayof | 1) PTU
L Lo Mier,
A

ANT'S ATTOMNEY

Original - Office Yellow Copy - District Altorney Pink Copy - Probation Office Goldenrod Copy - Jail

erate. Cooks, Eborny’ Aot LQTSM'—_M-g




© ® N O O e W N -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

to serve the incarceration time, and they can't --
they‘'re not eligible for parole on that. And I do think
they're young people. I do think that what they did was
obviously horrific, reprehensible, wrong, and just
outright stupid on their part, as well as very, very
upsetting and damaging to the victims in the case.

And so, as to Capucine White, I'11 give her a
sentence of 20 years. Of that 20 years, she'll serve 12
years incarcerated, with credit from October the 19th of
2007. |

You got that, Tanya? Credit from October 19th,
2007. 3~

And so because Mr. White used the gun and was
brandishing the gun, he was the gun holder, I think that
he deserves more punishment, and so I'11 give him a
sentence of 20 years. But he is younger. Awful
circumstance. I'11 give him a sentence of 14 years to
serve. So 20 years, to serve 14, and with also credit
from October the 20th is what I was told, October 20th of
2007. So let's see. He was born in -- I looked it up --
I believe in 1989, so he's now 20 years of age. I think
his birthday is in March; is that right?

MR. HALEY: 1It's, I believe, January 29th.

THE COURT: January?

MR. HALEY: 1Is that --

CARL R. FORTE, RMR, CRR, CCP, CBC 954
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is that correct? Jason Mumy?

JUROR MUMY: Yes, sir.

THE COURT: You're the foreperson; is that right?

JUROR MUMY: Yes, sir.

THE COURT: A11 right. For purposes of the record,
if you would, say your name so that the court reporter --

JUROR MUMY: Jason Mumy.

THE COURT: Mr. Mumy. And so has the verdict been
reduced to writing?

JUROR MUMY: Yes, sir. _

| THE COURT: It is in writing. And has it been
signed:by yourself as the foreperson?

JUROR MUMY: Yes, sir.

THE COURT: Has it been dated?

JUROR MUMY: Yes, sir.

THE COURT: Okay. And so if you would, hand the
verdict form to the bailiff, who will bring it over here
to the clerk, and she'll hand it to me. Thank you. And
I'11 let her publish it in open court. All right.

You ready, Ms. Tanya? Thank you. '

THE CLERK: In the Superior Court of Cobb County,
State of Georgia, State of Georgia versus Lioyd White and
Capucine White, Criminal Acfion File Number 08-9-1155-40,
verdict form, Count 1: We, the jury, find Defendant

Lloyd White guiity as to Count 1, armed robbery. We, the

CARL R. FORTE, RMR, CRR, CCP, CBC 924




oowoacnacow-a

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

jury, find the defendant, Capucine White, guilty as to
Count 1, armed robbery. This 22nd day of May, 2009, and
it's signed by Jason Mumy .

THE COURT: A1l right. If you would like to examine
the verdict form, Mr. Timmons, on behalf of the State and
you, Mr. Saul, on behalf of the defendant Ms. White, and
then you, Mr. Haley, on behalf of the defendant
Mr. White. A1l right.

Any problem with the verdict form on behalf of the
State, Mr. Timmons?

MR. TIMMONS: There's no objection.

THE COURT: And, Mr. Saul?

MR. SAUL: No objection. We're requesting the jury
be polled. ‘

THE COURT: You do want the jury to be polled. AN
right. So what I'm going to do now is go through and ask
each of you three questions. And the questions are: Was
that your verdict in the jury room? And was that verdict
voluntarily agreed to by you? And is that now your
verdict? Okay? So the defendants have the right to have
the jury polled.

So I'11 -- first -- Juror No. 1 is Mr. Jason Mumy.
Hey, Mr. Mumy. Was that your verdict in the jury room?

JUROR MUMY: Yes.

THE COURT: Was that verdict voluntarily agreed to

CARL R. FORTE, RMR, CRR, CCP, CBC 925
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nothing was mentioned of PF Chang's. é

If you want to belijeve Davisha, Davisha indicates j
that she tells her sister to leave after a period of /
time, when the individuals supposedly come back to divide /
this up. But if the victims are saying that money was f
taken, and there's a money order, they don't provide when )
the money order was bought or purchased or where it was f
purchased to establish at least a date of when this /
happened. Don't remember the store where they bought
this money order from, but you hear nothing about,
supposedly, from Davisha and Danisha about this money
order.

And if you're to believe their testimony, at least
part of it should have something about a money order in
it, whatever happened to this money order. I mean, it's
their objective witnésses. That should be something
simple that would be consistent through this process.

\!ggu/;ﬁg_§tate's going to say, well, that

consistency is going to be Mr. Lloyd White, who had the

gun. But that's not true. No one has identified him as

being at the scene; no one has identified, even their own

witnesses, that he had gold teeth or had grillwork on. I
submit to you that that would have been perhaps the
easiest through this whole process. Oh, yeah, Lioyd had

them in; he took them out afterwards; he put them in

CARL R. FORTE, RMR, CRR, ccp, CBC 861




= tibihok Vo
J—
This Scetion el
[b-()- (06 — dtaies

—————

(O/'/PS e '\" "‘(’\C

| A~ . G-A

——————

4 NC&‘PGA l/\&,s ""b \(3( "'\-IJ\.“L\;/P AfMS /{64\04\

Or jMﬂ«zJ;c,}{ AQCL&( J, Sousfan c Coruic b,

‘v f
)/VU /\/\US—L L)A-./Q_ e “—J {h/,{)tﬂ ‘{ﬁ) DUSN;,\ 4‘, w K ééebyl’
\\ »

ébww/[c ol ~ C C/(Wé‘r'é-e /\Aerc‘s

C/CA.——/‘)/ o Vesgoy
TTa Ay Cusze af  adl !

Ex A AR

——




